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Responsive to communication(s) filed on 25 October 2006 and 1 7 November 2006 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) [3 Claim(s) 1-12 is/are pending in the application. 
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Application Papers 

9) D The specification is objected to by the Examiner. 
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DETAILED ACTION 

1 . All previous issues, objections and/or rejections are withdrawn in view of 
Applicant's responses filed on October 25, 2006 and November 17, 2006, if NOT 
restated below. 

Election/Restrictions 

2. Claims 8-12 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Election was made without traverse as mentioned in the previous office 
action. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1, 3-5 and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ohta (U.S. Patent 5,460,772). 

Ohta (U.S. Patent 5,460,772) teaches an extrusion head (i.e., figs. 2-5) for the 
production of a tubular multilayer preform of thermoplastic material with at least one 
strip of material extending in the extrusion direction, including an annular passage 
arrangement 2 including a plurality of annular passages in mutually concentric 
relationship and forming mutually separate flow paths for material forming the various 
layers of the multilayer preform, five feed paths 1b for feeding plastic material from five 
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extruders to the annular passage arrangement 2, an annular gap nozzle 4 having an 
annular gap 4a communicating with the annular passage arrangement 2, and at least 
one flow passage (i.e., one of the passages 2a) opening into an annular passage of the 
annular passage arrangement 2 for introducing material forming the strip, and the flow 
passage opening upstream of the annular gap 4a in the region of separation of the flow 
paths (i.e., cols. 11-12); note that 2b is a bridge between passages 2a which is shown in 
fig. 4 but is gone by fig. 5). As disclosed, for example by figs. 2-7 and cols. 11-12, the 
extrusion head includes a flow divider which divides the flow passages 2a, the flow 
passage communicating with said annular passage by way of the flow divider (i.e., when 
the passages 2a merge), wherein the annular passage arrangement 2 includes an outer 
annular passage (which extrudes B,C and D in fig. 7) and the flow divider is arranged in 
the outer annular passage operably to effect complete division (i.e., of B and C in fig. 7) 
in the axial direction of the extrudate flowing through said outer annular passage. The 
annular passages communicate directly with the annular gap 4a of the annular gap 
nozzle (i.e., fig. 2). The annular passage arrangement 2 has first, second and third 
annular passages comprising an inner annular passage and first and second outer 
passages, wherein the outer annular passages are brought together upstream of the 
opening of the inner annular passage into the annular gap 4a (i.e., as shown in fig. 2, 
the two outermost layers merge before the innermost layer opens into the gap 4a). As 
to the claim recitations relative to softened thermoplastic material and to a viewing strip 
of translucent material, such recitations are to the intended use of the claimed 
apparatus. A claim containing a "recitation with respect to the manner in which a 
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claimed apparatus is intended to be employed does not differentiate the claimed 
apparatus from a prior art apparatus" if the prior art apparatus teaches all the structural 
limitations of the claim. Ex parte Masham, 2 USPQ2d 1647 (Bd. Pat. App. & Inter. 
1987); see MPEP 21 14. "Expressions relating the apparatus to contents thereof during 
an intended operation are of no significance in determining patentability of the 
apparatus claim." Ex parte Thibault, 164 USPQ 666, 667 (Bd. App. 1969). Furthermore, 
"[inclusion of material or article worked upon by a structure being claimed does not 
impart patentability to the claims." In re Young, 75 F.2d *>996< 25 USPQ 69 (CCPA 
1935) (as restated in In re Otto, 312 F.2d 937, 136 USPQ 458, 459 (CCPA 1963)). See 
MPEP 2115. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

7. Claims 2 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ohta (U.S. Patent 5,460,772) in view of Richter (U.S. Patent 6,764,639) and/or 
applicant's admission (i.e., instant specification at p. 10, lines 21-22). 

Ohta (U.S. Patent 5,460,772) discloses the apparatus substantially as claimed as 
mentioned above, except for an annular storage space operatively interposed between 
the annular passage arrangement and the annular gap, wherein the annular storage 
space includes an annular piston in which the annular passage arrangement is 
provided. 

Richter (U.S. Patent 6,764,639) discloses an extrusion head including an annular 
passage arrangement including a plurality of annular passages 12a, 13a, 14a in 
mutually concentric relationship and forming mutually separate flow paths for material 
forming the various layers of the multilayer perform, an annular piston 5 in which the 
annular passage arrangement is provided, an annular gap nozzle 8 having an annular 
gap communicating with the annular passage arrangement (fig. 2), an annular storage 
space 16 operatively interposed between the annular passage arrangement and the 
annular gap of the annular gap nozzle 8. The annular storage space 16 acts as a 
reservoir for the layers before they are extruded out by piston 5 (i.e., cols. 2 and 3). 

It would have been obvious to one of ordinary skill in the art, at the time the 
invention was made, to modify the extrusion head of Ohta (U.S. Patent 5,460,772) with 
an annular storage space and an annular piston in which the annular passage 
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arrangement is provided because such a modification would provide means for storing 
or reserving the layers and means for extruding the layers in blow molding apparatus, 
as disclosed by Richter (U.S. Patent 6,764,639), and/or because such means are well 
known and conventional in the blow molding art, since applicants admit that such 
means are "generally known". 

Response to Arguments 

8. Applicant's arguments with respect to the instant claims have been considered 
but are moot in view of the new ground(s) of rejection. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph Leyson whose telephone number is (571) 272- 
5061 . The examiner can normally be reached on M-F 9AM-5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gupta Yogendra can be reached on (571) 272-1316. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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